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c n u s s B n n n E n A In 2022, the new Cross Border Partnership for

Employment Services replaced the EURES Cross Border
PARTNERSHIP Partnership Ireland Northern Ireland.

Emnlﬂvment se FrVices A CBPES covers all of Northern Ireland and the border

counties of Ireland (Louth, Cavan, Monaghan, Donegal,
Sligo and Leitrim).

A 1t has a full time cerdinator to organise the day to day
activities of the Partnership.

A CBPES Advisers are specifically trained in Cross Border
affairs-At present these include reps from the Public
Employment Services in DfC and DSP.
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CROSS BORDER

PARTNERSHIP
Employment Services

Aims & Objectives

A The Cross Border Partnership supports cross border
workers, jobseekers and employers in the Irelaid
Ireland border region.

A For jobseekers and workers, we provide information on
job opportunities, working conditions, training
opportunities and tax and welfare conditions.

A For Employers, we provide information on the
supply/demand of labour that exists and support
recruitment across the border.



CROSS BORDER

PARTNERSHIP
Employment Services

Employer Support

A We run a series of events to help the cross border
employers, workers and jobseekers including;

A Cross Border Job fairdboth on site and virtually using
our new platform

A Employer Incentives Events

A Employer Awareness raising
A English for Employability

A Cross Border Query Support
A Employer Signposting

AWWSOALINROFf t NPOSaaQ F2NJ LINE
border.


http://www.crossborderjobfair.com/

CROSS BORDER

PARTNERSHIP
Employment Services

Further Support

A We provide a range of material, printed and
electronically to help our users.

A Mobility Packs,
A Leaflets, brochures,
A Website

A Social Media PresencgeTwitter, Facebook,
Instagram & LinkedIn.


http://www.cbpes.com/

CROSS BORDER
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Some Issues

A Currency

A Taxation

A Benefits

A Healthcare

A Qualification Recognition

A EU Settlement Scheme

A Frontier Workers Permit Scheme



Thank Youl
CROSS BORDER
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Cross Border Workers &
Cross Border Employers
CROSS BORDER Current Issues

PARTNERSHIP

Employment Services A New Government policy encourages remote
working/working from home.

A Employers are struggling to recruit staff without
offering remote working as an option.

A The current tax rules and the government policy
are some ways at odds with each other particularly
when income to crossborder employment.
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Foreign Employer Obligation to set up
Payroll in ROI

Normal Rule¢ ROI Payroll Required What is treaty exemption?

AUK/NI resident employee workin
ARO] Payroll must be rune where " K/NT resident gm%loyer 9

entire duties are carried outinthe  hn5ied to RO

peg A30 d N Il in ROI
AROI payroll must be run where ays; No payroll In

artial duties are carried out in the A60 days; No payroll in ROI but
Ol subiject to treaty exemption detailS to be supplied to Revenue

AROI resident employee of UK/NI , &nd dispensation sought

employer recruited fo work in ROI A< 183 dayg Registration required
or allowed to work from home but no deduction and commitment

ROI payroll required from the from employer
outset A> 183 daysg full ROI payroll



Tax and Duty Manual Part 42-04-65

4.1.12 Summary of Position with effect from 1 January 2020

Category DTA countries Non-DTA countries

Less than 20 workdays in
the tax year

Between 30 and 60
workdays in the tax year

More than 60 workdays PAYE obligation in the
but less than 1832 days absence of a PAYE
present in the tax year Dispensation

More than 183 days
present in the tax year

*Where PAYE applies — the obligation to deduct arises from day one.



WFH

Crossborder

A CommutingCrossbordefulltime-100% payroll in Employer
jurisdiction

A WFH across the border Fulltingel00% of payroll in Employee
jurisdiction of residency

A WFH across the border on a Hybrid Ba&imployer must run
Dual Payroll

A EgNortherremployer ROI resident Employee
A Run UK payroll in full , run shadow payroll for ROI duties

A EgROtesident Employer NI resident Employee
A Run ROI payroll in full , run shadow payroll for UK duties

A Employer finances the shadow payroll taxes payable to
HMRC/Revenue.

A A Real Time Tax Credit is claimed through the UK/ROI payroll
for tax suffered on ROI/UK duties.

A The payroll split between UK and ROI baseavork pattern.
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WFH Crossborder

Employee files tax return in country of

Takes credit for taxes suffered in countr
of residency and shadow payroll

to the employer. Complicated to unpick
tax return (to calculate refund to
employer) if jointly assessed with

residency and returns worldwide income.

jurisdiction. Any refund due may be due

|~4

y

v

Spouse.

J

BIK charge on interest free preferential
loan to employee (loan which funded
shadow payroll taxes) 13.5% interest ra
in ROI 2.25% interest rate in NI

J
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WFH CrossborderGovernment Jobs

A Civil Servants /Government Service Employees who WFH crossborder are not protected by Article 18 from
dual payroll.

A Article 18 usually leaves the taxing rights in the jurisdiction of the employer unless the services are
rendered inthe jurisdiction where the employee is resident and the employee is a resident and national
2F UKFEUO 2dzZNAaRAOQOUAZY YR RARYQU 0S0O02YS NBaAaARSYyuUu @&

A That means that say a local authority worker resident in ROl and an Irish citizen but works for an NI local
authority carrying out the duties of their employment and WFH in the ROI is taxed in the ROI.

A Viceversa a local authority worker resident in NI and a citizen of NI but works for an ROI local authority
carrying out the duties of their employment and WFH in NI is taxed in the NI.

A How many Government Depts, Local Authorities, Educational Establishments are allowing WFH
crossborder?

16



Dual Payroll

At @NRff Ay avylrff odzaiaySaasSa akKz2dzZ RyQid oS :
A Its not just WFH employees who are subject to dual payroll.

A The UK define a workday for the purposes of the statutory residence test as more than 3
hours of work a day in the UK . If there is a crossborder trip starting in the UK where less
than 3 hours were spent in the UK it is still considered a UK workday.

1 4

At KS whL NBAARSYOS NMzZ S&a RSTAYS al RFEé&é | &
present in the State but they defineca2 NJ Rl € Aa al Rl e Rdz2NAYy3 |
AYRAOGARdzZE £ LISNF2NXa @2N] Ay U0UKS {0lusSeo

A2 2dzZ RYyQid AG 06S GayAO0OSeé AF RSTFAYAUAZ2YEA 2F 67

A Suggestion A 3 hour rule could eliminate large cohort of workers from dual payroll .

17



Other Blocks to WF8rossborder

As well as dual payroll what are the other excuses/blocks employers are putting up t€k$3thorde?

Regulatory Issues, GDPR, Pension Access, Social Insurance, PE Risk

What is PE Risk?

A MLI amendment to tax treaty in 2019 increased the PE risk for companies by widening the scope of what constitutes a
Permanent Establishment (PE)

A Some overseas caselavenmark case

A WFH Contract of Employment (depending on employee role and nature of business) could create a PE of the UK company in the
ROl ie corporation tax exposure

A UK Company ROI branglelaim for foreign branch exemptiopbranch only taxed in ROl at 12.5%.
A ROI Company UK branch employ&® branch exemption under Irish rules
A So ROI company has exposure to 19%/25% tax on branch profits in UK

18



Other Blocks to WF8rossborder

A Minimise profits left in WFH jurisdiction legitimately by
A Restricting authority of WFH employees

A Setup an entity in WFH jurisdiction to employee the individuals and utilize
A Posted worker 60 days rules
A Transfer Pricing rules for intercompany charges.

A Example
A Irish Group Ltd has NI resident employees who want WFH fulltime or parttime

A Sets up NI subsidiary which employees the NI resident employees under UK contracts of emptoyoneral place of
work NI.

A Can WFH full or parttime and can attend ROI office up to 60 days a year without ROI payroll requirements.
A Costs of NI subsidiary recharged to Irish Group Ltd under transfer pricing rules
A Beware other implications of shifting contracts crossborder

19



Other Blocks to WF8rossborder

Other jurisdictions have looked at Buffer Zones for employee tax rules.

Our own Article 18 Government Service of the DTA refer to individuals who

A @&ipis a national of that State; or

A (i) did not become a resident of that State solely for the purpose of renderidgg$hRIIA OS & €

SuggestionWhat if we used some of this type of language to find a solution to the PE risk?
LT bL 2NJ . 2NRSNJ O2dzyiASa 6SNB | a. dZFFSNI %2y Sé F2NJ
So a WFH employee resident in NI employed by ROI employer is not considered to be carrying out duties in
NI and therefore not creating a PE risk while WFH in the Buffer Zone if
A They are a national/citizen of NI and
A Did not become a resident of NI solely for the purposes of carrying out the duties.
A They just happened to live there.

20



Impacts of Hybrid Working Crossborder |

A Income Protection policiefound to be unsuitable for incomes earned via two payrolls
different jurisdictions.

A Private Medical Insurance schemeslicies needing to be switched from one jurisdiction
to the other.

A Financial impacts ottoans from credit unions and banks linked to employment/payroll,
and mortgage offers restricted by hybrid working and dual payrolls.

A Redundancymplications for workers moved to a payroll / new branch across the border.

A Employment lawimplications due to automatic changes to contracts with minimal or no
consultation.

21



Impacts of Hybrid Working
Cross border

A Mortgage offer withdrawn when employee moved
onto dual payroll

A Health Insurance as a an employedual payroll
required policy changeoverpreexisting conditions

limit options




2 KSNBQa (K
and Guidance?

ROI Revenue Manuals

A Part 4204-65: PAYEEmployee payroll tax
deductions in relation to notfrish
employments exercised in the State

HMRC Manuals
A The CWG2 Employer Further Guide to PAYE i, CROSSBORDERTAX .-
and NIC e

A https://www.gov.uk/hmrc -internal-
manuals/payemanual/paye82000



https://www.gov.uk/hmrc-internal-manuals/paye-manual/paye82000
https://www.gov.uk/hmrc-internal-manuals/paye-manual/paye82000

Cross/Trans Border Workers Relief ROI

Normal Rule

Employee remains reside
in ROI

Employment lasts 3 mont

Foreign employment,

Not proprietary
directorships

Is much wider than ROI/U
it applies to all treaty
countries.

Foreign taxes deducted Commutes at least one &

No further tax or USC to pa
in ROI(if that is the only
income).

528SayQia FI
employee working from
home in the ROI.

Revenue and DOF of the
impression that there are
only circa 1700 crossbordsg
workers because only 170
claims for relief were madeg

24



*.. CROSSBORDERTAX .-

Other Issues

A Social Insuranceyou pay it on the employment where the
duties are carried out unless you are posted by the employer
form one State to the other then you can continue to pay it
in the home State.

A Access to Benefitsusually where you last worked.

A Access to HealthcareCrossborder worker can access it in
both States; so a change to the place of employment may
change their access to healthcare.




Questions

Can a UK resident (NI) who is a company director of a company in ROI be paid a lump sum
pension in ROI and have a private pension in NI.

The pension rules will depend on the scheme. 25% is the usual lump sum amount the first
eHnnZnnn 2¥ gKAOK Aa ulE FNBS AY whL YR Uf

In NI worldwide income must be declared unless the remittance basis is being used,

The tax treaty Article 17 (for non government jobs) gives the taxing right to the UK country
of residence of recipient

26



Questions

Have problems setting up my profile for loggingmmtocaccount. As | don't have a UK passport when |
other ways to set this account up it directs me to technical support number to ring when | ring they tell ir
that due to changes on there systems they cannot set up my full account for access my tax info through
government gateway as | don't have a UK passport. So | will be unable to ever claim tax relief for anythi

Join the Club!

27



Questions

Working in NI and paying tax in NI but living in ROI (Donegal) but
also paying end of year tax to ROl government. Is it possible to
claim pension in ROI?

No there is limited relief for pensionsrossborder It generally only
applied to posted workers



Questions

With regards pensions, as a cross border worker residing in NI,
entitled to any public pension in the Republic? And can | avall of
services in ROl such as dental care?

If PRSI contributions are being made they
1. contribute toward an Irish State pension

2. You can get free dental examinations ang@bsidisedscale and polish once a year under
the Treatment Benefit Scheme



https://www.citizensinformation.ie/en/social-welfare/social-welfare-payments/disability-and-illness/treatment-benefit-scheme/

Questions

How do you recommend that we track working across borde
how Is this enforced?

As an employer it is your obligation to know where you employees are carrying out f

duties and for how long. Each business is different in term of the types of records th
keep.

Enforced on a HMRC or Revenue Audit



Questions

Someone who resides in N. Ireland and is Self employed in Repuk
Ireland. Do they have to submit Tax Returns on both sides?

Yes and no. If they are VAT registered or have a place of business in ROI, then yes 2 return
required.

If they have no place of business in ROl and are below the VAT threshold there, then 1 retui
the UK may suffice. Depends on the type of business really.



Questions

If someone has enough contributions for both state pensions Nor
and south are they eligible for both?

Yes a bit of both

also what do they need to get Irish pension and is it pro rated based on years

10 years minimum contributions. Can be averaged over period since first contribution.




Questions

As a Derry based company, we have cross border workers from D
Has there been any update to the remote working situation where
essentially employees who work from home in Republic of Ireland
are liable to taxation in both states for those days?

Dual Payroll is required and employee must file ROI tax return
Real Time tax credit for taxes suffered in other jurisdiction.

Shadow payroll taxed paid by employers are considered a loan to employee and a BIK ch:
arises



Questions

If there has been no update, what advice are you giving to companie
have remote workers/a hybrid working policy such as us?

Some have set up a subsiding ROI and moved employees onto ROI contracts. Then they can be
on ROI payroll and can travel to NI up to 60 days without payroll implications,

NBC¢ lots of other issues as discussed with changing contracts into ROI



Questions

What Is expected of an employer in regards to communicat
the cross border tax to employees and what is best practice
this?

Each employees' circumstances will be different. They should be afforded the time to work «
their own personal implications before moving to hybrid or remote working .

Orla can add to this
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Topics

ACareers across borders (International mobility)

Alreland 1 Employment Updates

AWork Life Balance and Miscellaneous Provisions Act 2023
AUK changes to Immigration & Visas

AAspirations and Inspirations in attraction and retentions



Careersacross Borders

A survey of more than 1,000 HR and mobility
professionals and mobile employees across 16
countries revealed

88% of HR professionals have said businesses are
considering mobility as an approach to address global
talent shortages

90% of employers plan to sustain or increase their
or g ani snwobilityscop® sver the next three
years

Important in the global race for talent

74% of employers agree mobility function is critical to
business continuity

Claire McCartney, senior resourcing and inclusion adviser, CIPD

a combination of

greaten fwomlkl anc

skills shortages had created an
opportunity for employers to reinvent

t hesdiri "t @l enst” pr

Survey Access
https://shorturl.at/kMRX9



https://www.ey.com/en_gl/news/2023/03/rise-of-the-cross-border-career-employees-prioritize-life-changing-international-work-experiences
https://www.ey.com/en_gl/news/2023/03/rise-of-the-cross-border-career-employees-prioritize-life-changing-international-work-experiences

Global demand for talent remains strong

Unfilled job vacancies, Jan 2020 = 100

https://growremote.ie/employers/

Figures provided to The Sunday Times by the

Australian Bureau of Statistics show tl2aB10 Irish
Australia migrants arrived in Australia between September 1

and December 31compared with 1,430 during the
us same period in 2019, an increase of 38 per cent.

/"M Germany

unpredictable labor market. The EY 2022 Work Reimagined study showed that in many

sectors employees gained further leverage with employers during the COVID-19

pandemic, when organizations needed to hold on to core talent and capabilities.

Source: UK Office for National Statistics, US Bureau of Labor Statistics, European Commission and Australian Bureau of Statistics


https://growremote.ie/employers/

Invest in overseas recruitment

Border solutions i o
nvest in effective induction tralnlng

overseas colleagues to fully understand your
Significant risks employers face - launching international mobility programmes business's cultures
A Cyber risk 83%
A Loss of management oversight 79%
A Data privacy 78%
A The ability to place employees in a new position upon their return 78%

Joanna Hunt, head of immigration at Fieldfisher, (European law firm)
ns fidoesn't existo, and tha

portant to build relationships with local advisers and consultantso t o

fharmonisationo f i mmi ?r ation polic bet ween jurisdictio]
country would have a different system and eligibility requirements forwork-b as ed vi sas. AThi s
therefore recwwes a company to adapt its plans, budgets and timeframes according to local ) _ _
country conditions, which can be extremely time consuming and difficult to
fim / 2] hel p ne%otlate
these systems, she added, but pointed out thatthiscaniit akeotame& | mpacts the set up

and running of a mobility programme.

Hannah Copeland, HR business partner at WorkNest

fuse a payroll bureau in the country of residence for the employee, and that engaPingA ) ] ) _
agencies overseas may be beneficial. nltodés worth investing in a working releé
international | awyero

finvest in overseas recruitment i_use a recruitment agency in the relevant country to
screen and hire on your behalf and build a close relatlonshl? with the agency. Second, invest
in effective induction training, which allows overseas colleagues to fully understand your

business's cultures. O



